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Electronic Security Association of Virginia, Inc. 

Complaint Review Procedure  
Approved May 19, 2010 by Executive Committee 

  
INTRODUCTION  

 

Overview: The policies contained in this Complaint Review Procedure (“Procedure”) represent 
the Electronic Security Association of Virginia’s (“ESA-VA”) process for reviewing Member and Consumer 
initiated complaints under the Code of Ethics and Standards of Conduct (“Code”). 
 

Section 1 refers solely to ESA-VA’s preliminary review of Consumer initiated complaints, and 
provides both a screening mechanism for complaints and a forum for resolving consumer complaints. 
Section 1 allows ESA-VA staff to reject complaints for certain administrative reasons and to require 
additional information be provided. Only if the complaint cannot be resolved will it be forwarded on to an 
ESA-VA subcommittee for resolution (in the same fashion as a Member complaint under Sections 2, 3, 
and 4).  
 

Sections 2, 3 and 4 cover both Member and Consumer initiated complaints and provide a 
mechanism for ESA-VA to sanction Members who do not abide by the Code. The procedure involves an 
initial determination by a subcommittee appointed by the President (Section 2). If the subcommittee 
determines that a violation has been committed, it forwards the complaint to the full Board of Directors 
which takes evidence and makes a finding (Section 3). The Board of Directors may then impose a 
sanction pursuant to Section 4.  
 

Filing a Complaint: The first step for Consumers and Members in filing a complaint with ESA-VA 
is to fill out Complaint Form. All complaints must be submitted on the designated Complaint Form. ESA- 
VA will not process complaints received by phone, electronic mail, or in any format other than the 
designated Complaint Form. 
 

The Member Complaint Form and Consumer Complaint Form are each available on ESA-VA’s 
website at www.ESAweb.org, Virginia Chapter. Hard copies of the Complaint Forms can be obtained by 
calling the ESA-VA office at (800)538-2322. 
 

Content of Complaints: All complaints must relate to one or more specific ESA-VA Standards of 
Conduct  
 

Completed Member and Consumer Complaint Forms must include detailed information describing the 
complaint, including a copy of any relevant documentation. For example, if the complaint relates to a 
Member’s marketing practices, relevant marketing materials and/or the names of company 
representatives who allegedly engaged in deceptive marketing should be provided, if possible. If the 
complaint relates to a Consumer billing dispute, a copy of the relevant bill should be included.  
 

Scope of Disciplinary Action/ESA-VA Authority: Complaints may result in suspension or 
termination of membership in ESA-VA. It is ESA-VA’s policy to forward a copy of all actionable complaints 
to the respective Member; ESA-VA will work on behalf of both Consumers and Members to resolve 
complaints. However, ESA-VA is a non-governmental organization without enforcement authority. As 
such, ESA-VA does not have the ability to enforce requests for refunds or compel a change in 
commercial practices.  
 

It is the intent of the ESA-VA Board to ensure compliance with all Standards of Conduct. Any 
member or consumer who believes that a Standard of Conduct has been violated may file a formal 
complaint.  
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SECTION 1:  
INITIAL REVIEW OF CONSUMER INITIATED COMPLAINTS  

 

This Section describes ESA-VA’s preliminary internal process for handling all complaints received 
by Consumers regarding the marketing practices of, or services provided by, an ESA-VA Member.  
 

In the context of this Section, the term “Consumer” refers to: (1) individuals who have complaints 
about Member marketing practices, and/or (2) those who have purchased services from a Member. 
  

If a Consumer initiated complaint relates to a service or billing dispute, the Consumer 
must first attempt to resolve the complaint directly with his or her service provider. If the dispute is 
not resolved within 45 days of a request for resolution, ESA-VA will review the matter. ESA-VA will not 
review complaints related to service or billing disputes until the 45 day period from request for 
resolution has expired.  

 

1.  Initial Review of Consumer Complaints. 
  
All submitted Consumer Complaint Forms are initially reviewed by an ESA-VA staff member for 

adequate substantiation and compliance with these Procedures. This review focuses on four elements:  
 

(1) whether the Complaint Form relates to a Standard of Conduct, the violation of which could 
result in disciplinary action against a Member;  

 

(2) whether the passage of time since the alleged violation requires that the complaint be 
rejected;1  

 

(3) whether the Complaint Form adequately describes and substantiates the alleged violation 
such that investigation and potential disciplinary action can proceed; and  

 

(4) whether there is reasonable cause to believe that the complaint is justified, considering the 
proof available.  

 

The ESA-VA staff member will endeavor to make this initial determination within 30 days of 
receipt of the Consumer Complaint Form. However, this period of initial review may be extended for the 
purpose of reviewing and comparing multiple similar complaints regarding a Member or for other 
administrative reasons.  

 

a.  Complaint Clarification or Rejection.  
 

If the ESA-VA staff member determines that additional information is needed to clarify or 
substantiate a potentially actionable complaint, ESA-VA will request additional details from the Consumer. 
This additional documentation must be received within 45 days of the mailing date. If the consumer fails 
to respond within the allotted 45 days, the complaint will be dismissed and may not be resubmitted. 

  
If a complaint is rejected, the Complaint Form will be returned to the Consumer. Consumers may 

resubmit complaints, including additional clarification or documentation, at any later date. However, ESA-
VA will typically continue to reject a complaint where no additional useful details are provided. 
Resubmitted Consumer Complaint Forms will be reviewed by ESA-VA staff.  
 
 

 
1 Although a statute of limitations in a given state may guide ESA-VA’s determination as to whether a complaint is 

made beyond a reasonable time, ESA-VA’s review is not bound by a state statute of limitations; ESA-VA staff may 

determine that a complaint has been filed after too much time has passed based on considerations of fairness, 

availability of evidence, and delay by the complainant. Delay caused by the Member is not a basis for dismissing a 

complaint on timeliness grounds.  
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b.  Complaint Acceptance.  
If a Consumer complaint is accepted for review, ESA-VA will forward a copy of the Consumer 

Complaint Form and all submitted documentation to the Member and request a resolution of, or response 
to, the complaint within 45 days of the mailing date. If the Member fails to respond, such failure will be 
construed as an admission of all facts set forth in the Consumer Complaint Form. The Member response 
must include a full response to each element of the complaint and a copy of any documents relevant to 
the resolution of the complaint. ESA-VA may request additional information to supplement a Member 
response.  

 

2.  Review of Member Response and Decision on Referral.  
 

Once the Member response is received, the ESA-VA staff member will determine whether the 
response adequately refutes or resolves the complaint, and whether further review and potential 
disciplinary action is required or warranted. In making this determination, the ESA-VA staff member may 
consider the history of complaints received regarding the Member and the nature of complaint at issue, 
among other factors.  

 

a.  Determination of Resolution.  
 

If the ESA-VA staff member determines that a complaint has been adequately addressed or 
resolved, such that no further investigation or potential disciplinary action is required or warranted, the 
Consumer will be notified of this decision and the basis for ESA-VA’s determination.  
The Consumer may appeal ESA-VA’s determination of resolution within 30 days of the mailing date on 
the following grounds: (1) the complaint has not been resolved as represented by the Member, or (2) the 
Member has continued to engage in conduct which constitutes a potential violation of the Standards of 
Conduct. Consumer appeals will be reviewed by the Complaint Review Subcommittee (pursuant to 
Section 2).  
 

              b.  Decision to Refer for Investigation and Potential Disciplinary Action.  
 

If the ESA-VA staff member determines that the complaint has not been adequately refuted or 
resolved, the complaint shall be referred to a Complaint Review Subcommittee (pursuant to Section 2) for 
further review and potential disciplinary action. Multiple complaints against the same Member may be 
aggregated for collective review by the Complaint Review Subcommittee.  
 

SECTION 2:  
COMMITTEE REVIEW OF MEMBER AND CONSUMER INITIATED COMPLAINTS  

 

For each complaint (1) received from a Consumer pursuant to Section 1 that has been referred to 
a Complaint Review Subcommittee, and (2) for any Complaint received from a Member that the President 
has determined is complete, the President shall convene a subcommittee of the Board, known as The 
Complaint Review Subcommittee (“Subcommittee”). The Subcommittee shall be comprised of at least 
three ESA-VA Board Members.  
 

              a. Investigation.  
 

The subcommittee will receive a copy of the relevant Complaint Form and Member response. The 
Subcommittee is authorized to conduct an investigation into specific facts or circumstances to whatever 
extent is necessary in order to clarify, expand, or corroborate the information provided in the relevant 
Complaint Form, and in order to assist the Subcommittee in making a determination as to whether 
charges (and, if so, what charges) against the Member should be brought.  
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The Subcommittee may go beyond the scope of the original complaint in the course of its 
investigation where the Subcommittee believes that a broader inquiry is warranted. The Subcommittee 
may be assisted in the conduct of its investigation by ESA-VA staff, legal counsel, and/or outside experts. 
Both the Consumer or Member who issued the complaint and the Member who is the subject of the 
charge may be contacted by the Subcommittee or its agents for additional information with respect to the 
complaint. In addition, the Subcommittee or its agents may contact such other individuals who may have 
knowledge of the facts and circumstances surrounding the complaint.  

All investigations and deliberations of the Subcommittee are to be conducted in strict confidence 
to the extent possible, except that the Subcommittee shall be permitted to disclose any relevant 
information when compelled by law or to parties essential to the review and investigation of the alleged 
misconduct. All investigations and deliberations of the Subcommittee shall be conducted objectively, 
without prejudgment of any kind. An investigation may be directed toward any aspect of a complaint that 
is relevant or potentially relevant. 
  
           b. Finding of Violation.  
 

Upon completion of its investigation, the Subcommittee shall determine by majority vote, upon a 
preponderance of the evidence, whether the Member should be charged with a violation of the Code. If 
the Subcommittee concludes that charges should be brought, it shall prepare, in consultation with ESA-
VA’s legal counsel, written charges and a written report explaining the alleged aggrieved conduct and 
why such conduct may constitute grounds for disciplinary action. This report shall be presented by ESA-
VA’s legal counsel to the Board, along with the record of the Subcommittee’s investigation and 
deliberation.  
 

           c. Finding No Violation.  
 

If the Subcommittee determines (i.e., a majority of the Subcommittee does not vote to find a 
violation) that the Member should not be charged with a violation, the complaint is dismissed. The 
Subcommittee shall prepare a letter to the Member and complainant stating the Subcommittee has 
determined that the Member should not be charged.  
 

SECTION 3:  
BOARD HEARING AND DETERMINATION OF VIOLATION 

  

          a. Prehearing Procedure.  
 

If the Subcommittee recommends that charges be brought, the ESA-VA President shall notify the 
Member to be charged and send the Member a copy of the charges and the Subcommittee’s report, 
along with these Procedures and at least 60 days advance notice of the date and time of the Board 
hearing to consider the charges. The accused Member shall also be advised that he or she has the right 
to submit information or arguments contesting the charge in person or in writing, as determined by the 
Board, and to review evidence to be presented at the hearing. If the Board determines that the affected 
Member’s hearing shall be conducted with the Member present, and the Member elects to be present at 
the Board hearing, the Member shall notify the Board of this intent no later than 30 days prior to the 
scheduled Board meeting, and shall declare at this time whether the Member will be represented at the 
hearing by legal counsel (at the Member’s sole expense). 
  
           b. Hearing Procedure.  
 

If a violation is found and sanctions are recommended by the Subcommittee, the Board shall 
review the recommendations of the Subcommittee and conduct a hearing to review the charges. The 
ESA-VA President shall preside and make evidentiary and other procedural rulings with the advice of 
ESA-VA’s legal counsel. If a hearing is held with the Member present, the President shall, in his or her 
discretion, determine the rules of evidence and for oral presentations by the parties, as advised and 
approved by ESA-VA’s legal counsel. Written statements may be accepted as evidence. If witnesses 
appear, they shall be subject to cross-examination. ESA-VA’s legal counsel shall act as “prosecutor”  
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during the hearing by presenting the case for charging the accused Member. The Member may be 
accompanied and represented by legal counsel at all times, at the Member’s sole discretion and expense.  
 

 c. Board Decision.  
 

The Board may accept, reject, or modify the Subcommittee’s determinations with respect to the 
determination of a violation. If the Board agrees by the affirmative vote of not less than a majority of a 
quorum that a violation has occurred, upon a preponderance of the evidence, then the determination and 
imposition of a sanction shall be promulgated by written notice to the affected Member, as well as to the 
Consumer or Member who filed the complaint. If the Board determines that a violation has not occurred, 
then the complaint shall be dismissed, with written notice thereof provided to the affected Member, as 
well as to the Consumer or Member who filed the complaint. The decision of the Board shall be final.  
 

All examinations of the record by, and deliberations of, the Board are to be conducted in strict 
confidence to the extent possible, except that the Board shall be permitted to disclose any relevant 
information when compelled by law. All examinations of the record and deliberations of the Board shall be 
conducted objectively, without prejudgment of any kind.  
 
 
 

SECTION 4:  
SANCTIONS & RESIGNATION  

 
 

One or more of the following sanctions may be imposed by the Board upon a Member whom the 
Board has determined to have violated the Code. The sanction applied must reasonably relate to the 
nature and severity of the violation, focusing on reformation of the conduct of the affected Member and 
deterrence of the same or similar conduct by others. In order of severity, the sanctions are:  
 

1.  Written reprimand to, or censure of, the Member;  
 

2.  Suspension of the Member from membership in ESA-VA and all associated privileges, 
including participation on the ESA-VA Board of Directors or any committees of the ESA-
VA; or  

 
3.  Permanent expulsion of the Member from membership in the ESA-VA and all associated 

privileges, including participation on the ESA-VA Board of Directors or any committees of 
the ESA-VA.  

 
For each of these sanctions, a written summary of the determination and the sanction, along with 

the Member’s name, may be published, in the sole discretion of the Board, in a printed or electronic 
medium that is distributed to all ESA-VA members.  
 

If a Member who is the subject of a complaint voluntarily resigns (in writing) from his or her 
membership in ESA-VA at any time during the pendency of a complaint under these Procedures, the 
complaint shall be dismissed by the Board of Directors.  

 


